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ABSTRACT | OZET

The Trial of the Chicago 7 tells the true story of a group of anti-Vietnam
War protesters accused of conspiring and crossing state lines to incite ri-
ots at the 1968 Democratic National Convention in Chicago, Illinois.

The Trial of the Chicago 7 filmi, Illinois eyaletinin Chicago kentinde 1968
yilinda diizenlenen 35. Demokrat Parti Ulusal Kongresi'ndeki ayaklanmalari
kiskirtmak amaciyla komplo kurmak ve eyalet simirlarini gecmekle suclanan
bir grup Vietnam Savasi karsit1 protestocunun gercek hikayesini anlatmak-

tadur.
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I.INTRODUCTION

In 1968, the Democratic National Conven-
tion was confronted with protests by activ-
ists from the Students for a Democratic Soci-
ety (SDS) led by Tom Hayden and the Youth
International Party (Yippies)' led by Abbie
Hoffman and Jerry Rubin, and what began
as a peaceful protest turned into a violent
confrontation. Seven of the accused ring-
leaders and uninvolved Black Panther Par-
ty2member Bobby Seale are brought to trial
on conspiracy charges by the Nixon admin-
istration in an unfair trial presided over by
Judge Hoffman and conducted by federal
prosecutor Richard Schultz. As the Seven's
lawyers face challenges and Bobby Seale’s
request for self-defense is denied, Hayden
and his friends encounter Yippies’ actions
that undermine their defense in court. As the
Chicago Seven learn that they need each
other in this struggle, their political philos-
ophies clash?.

Released in 2020, the Netflix film The Trial
of the Chicago 7 tells the story of the Dem-
ocratic Party National Convention held few
months after the assassinations of Martin
Luther King Jr., the leader of the civil rights
movement in the United States, and Robert
F. Kennedy, who was scheduled to be the
Democratic presidential candidate that year,

I. GiRiS

Demokrat Parti Ulusal Kongresi 1968 yilin-
da, Tom Hayden liderligindeki Demokratik
Toplum Ogrencileri, Abbie Hoffman ve Jer-
ry Rubin liderligindeki Uluslararasi Genglik
Partisi (Yippie'ler)' aktivistlerinin protesto-
lariyla karsi karsiya gelir ve barisc¢il olarak
baslayan bu protesto siddetli bir catismaya
donusar. Suglanan elebaslarindan yedisi
ve olayla ilgisi bulunmayan Kara Panterler
Partisi? Gyesi Bobby Seale, Nixon yonetimi
tarafindan komplo benzeri suclamalarla
mahkemeye cikarilir ve Yargic Hoffman’in
baskanlik ettigi ve federal savci Richard
Schultz tarafindan yurutulen adaletsiz bir
durusma gorular. Yedili'nin avukatlan tarlu
zorluklarla karsi karsiya kalirken ve Bobby
Seale’in kendini savunma talebi reddedi-
lirken Hayden ve arkadaslar, Yippie'lerin
mahkeme 6nundeki savunmalarini balta-
layan hareketleriyle karsilasirlar. Chicago
Yedilisi bu mucadelede birbirlerine ihtiyag
duyduklarini 6grenirken, siyasi felsefeleri
de catigirs.

2020 yilinda izleyiciyle bulusan The Trial
of the Chicago 7 isimli Netflix yapimi film,
ABD’deki hak mucadelesinin 6nder ismi
Martin Luther King Jr. ile o yil icerisinde
Demokratlarin bagkan adayi olmasi planla-
nan Robert F. Kennedy'nin birkag ay arayla
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and the seven members of the countercul-
ture movement who were arrested for the
protests at the convention and who will be
known as the “Chicago Seven” during the
trial.

Written and directed by Aaron Sorkin, the
historical legal drama film's cast includes Ya-
hya Abdul-Mateen II, Sacha Baron Cohen,
Joseph Gordon-Levitt, Michael Keaton,
Frank Langella, John Carroll Lynch, Eddie
Redmayne, Mark Rylance, Jeremy Strong
and Ben Shenkman.

Sorkin’s screenplay and the similarities
between the 1960s and modern times re-
ceived positive reviews from critics. The
film received six nominations at the 93rd
Academy Awards, including Best Picture
and Best Supporting Actor (B. Cohen). It
also received three nominations at the 78th
Golden Globe Awards, the 27th Screen Ac-
tors Guild Awards and the 74th BAFTA Film
Awards.

meydana gelen suikastlarinin akabinde du-
zenlenen Demokrat Parti Ulusal Kongresi'ni
ve bu kongredeki protestolar sebebiyle tu-
tuklanan, dava surecinde “Chicago Yedilisi”
adiyla anilacak olan karsi kultar hareketin-
den yedi ismin hikayesini anlatmaktadir.

Aaron Sorkin‘in senaryosunu yazdigi ve
ayni zamanda yonetmen koltugunda otur-
dugu tarihi hukuk drama filminin oyuncu
kadrosunda yer alan isimler arasinda Yahya
Abdul-Mateen I, Sacha Baron Cohen, Jo-
seph Gordon-Levitt, Michael Keaton, Frank
Langella, John Carroll Lynch, Eddie Red-
mayne, Mark Rylance, Jeremy Strong ve
Ben Shenkman bulunmaktadir.

Sorkin'in senaryosu ve 1960’lar ile modern
zamanlarin benzerlikleri, elestirmenlerden
olumlu elestiriler almistir. Film, En lyi Film ve
En lyi Yardimci Erkek Oyuncu (B. Cohen)
olmak uzere 93. Akademi Odulleri-nde alti
adaylik kazanmistir. Ayrica, 78. Altin Kure
Odulleri'nde, 27. Screen Actors Guild Odul-
leri'nde ve 74. BAFTA Film Odulleri'nde ¢
adaylik almigtir.
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II. THE BEGINNING OF
THE TRIAL OF THE CHI-
CAGO SEVEN

In the opening scene of the movie, we see
American activist Tom Hayden* addressing
the crowd, “We'll march to Chicago in peace,
with or without a permit.”

A year before the National Democratic Con-
vention, where the protests that led to the
trial took place, in his speech: Beyond Viet-
nam-A Time To Break Silence5, Martin Lu-
ther King said, “...Now it should be incandes-
cently clear that no one who has any concern
for the integrity and life of America today can
ignore the present war. If America’s soul be-
comes totally poisoned, part of the autopsy
must read “Vietnam”.” and a year later he
was murdered. “What we need in the United
States is not division; what we need in the
United States is not hatred; what we need
in the United States is not violence and law-
lessness, but is love, and wisdom,” said R. F.
Kennedy, the Democratic candidate in 1968,
as he marched to victory. He was assassinat-
ed the same year. Meanwhile, hundreds of
thousands of troops continue to be sent to
Vietnam®.

Activists from different organizations and
civic groups, who do not want to be a party
to this war, took buses to Chicago to protest
at the Democratic National Convention. At-
torney General John Mitchell, a member of
Nixon’s cabinet, initiated the prosecution

1. CHICAGO YEDIiLi-
Si’NiN YARGILANMASI
DAVASI'NIN BASLANGICI

Filmin acgilis sahnesinde Amerikali aktivist
Tom Hayden*in kalabaliga, “iznimiz olsa
da olmasa da Chicago’ya baris icinde geli-
yoruz.” seklinde hitap ettigini gormekteyiz.

Yargilamaya konu olan protestolarin ger-
ceklestigi Ulusal Demokratik Kongre'den
bir yil 6nce Beyond Vietnam-A Time To
Break Silence® konusmasinda Martin Lut-
her King, “Amerika’nin batunlugunu, Ame-
rikan hayatini 6nemseyen hi¢ kimsenin
slUregelen savasl gormezden gelemeye-
cegi artik son derece nettir. Amerikan ruhu
tamamen zehirlenirse otopside “Vietnam”
yazmalidir” diye seslenir ve bundan bir yil
sonra olduralur. Demokratlarin 1968'de
adayi olan R. F. Kennedy zafere dogru iler-
lerken “Birlesik Devletler’de ihtiyacimiz
olan sey nefret degil, sevgi ve bilgeliktir”
der ve ayni yil 6ldurualar. Bu sirada yuz bin-
lerce asker Vietnam’a gonderilmeye devam
etmektedirs.

Bu savasa ortak olmak istemeyen farkli 6r-
gut ve sivil topluluklardan olusan aktivist-
ler, protesto icin otobuslerle Chicago’ya
Demokrat Parti Ulusal Kongresi'ne gider.
Nixon kabinesinde yer alan Adalet Bakani
John Mitchell federal savcilar ve sivil toplu-
mun demokrat liderlerine sug¢ isnat ederek
dava surecinin baslatilmasini saglar. Boy-
lece Adalet Bakanligi'nin suglamasiyla,
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process by charging federal prosecutors
and the Democratic leaders of civil society
with crimes. Thus, with the Ministry of Jus-
tice's claim, arrests began surrounding the
Conrad Hilton Hotel, where the Congress
was to be held, and the trial, which the entire
world would see, was commemorated with
the phrase “Whole world is watching”.

I1I. INVESTIGATION

The investigation was conducted by the City
of Chicago, the US Department of Justice,
the House Un-American Activities Commit-
tee (HUAC) and the National Commission
on the Causes and Prevention of Violence’.
On September 6, 1968, a report was issued
by the Richard J. Daley administration focus-
ing on “outside agitators” who “intended to
engage in a hostile confrontation with law
enforcement”.

On September 9, 1968, a Grand Jury in the
U.S. District Court for the Northern District of
Illinois began investigating demonstrators
for violations of federal law and police offi-
cers for civil rights violations, and on March
20, 1969, the Grand Jury indictments against
eight demonstrators and eight police officers
were made public. Seven police officers were
charged with assault and one with perjury.

The charges against the demonstrators were
the first to be brought under the anti-riot pro-
visions of Title 10 of the Civil Rights Act of
1968, and all of the suspects were charged
with sedition. David Dellinger, Rennie Davis,
Tom Hayden, Abbie Hoffman, Jerry Rubin
and Bobby Seale were also charged with
crossing state lines with intent to riot®.

IV. JUDGMENT

At the time the trial known as the Chicago
Seven began, there were actually eight
defendants. As the defense lawyer for the
Chicago Seven pointed out, Bobby Seale®,
the leader of the Black Panther Party, was
included in the case in order to make the
group appear more aggressive. In fact, Bob-
by Seale spent only four hours in Chicago.

Firstly, Bobby Seale’s lawyer, Charles Garry,
requested that the trial be postponed to a
later date, as he was unable to attend due
to illness. However, Judge Julius Hoffman
not only rejected this request, but from the
very first day of the trial, he also stated that

UYGULAMADAKI YERI HAKKINDA BiR DEGERLENDIRME

Kongre'nin yapilacagi Conrad Hilton Ho-
tel'inin ¢evresinde tutuklamalar baslar ve
tum danyanin izleyecegi yargilama, “Who-
le world is watching” sloganiyla hafizalara
kazinir.

I1l. SORUSTURMA

Sorusturma, Chicago Belediyesi, ABD Adalet
Bakanligi, Amerikan Karsiti Faaliyetler Mec-
lis Komitesi (HUAC) ve Siddetin Nedenleri ve
Onlenmesi Ulusal Komisyonu tarafindan yu-
ratulmastur’. 6 Eylul 1968'de Richard J. Da-
ley yonetimi tarafindan “kolluk kuvvetleriyle
dusmanca bir catismaya girmeyi amaclayan”
“disaridan gelen kiskirticilara” odaklanan bir
rapor yayinlanmistir.

9 Eylul 1968'de ABD Illinois Kuzey Bolgesi
Bolge Mahkemesi’'ndeki Buyuk Juri, federal
yasalari ihlal ettikleri gerekgesiyle gosterici-
leri ve sivil haklari ihlal ettikleri gerekcesiyle
polis memurlarini sorusturmaya baslar ve 20
Mart 1969'da, sekiz gosterici ve sekiz polis
memuru hakkinda Buyuk Juri'nin iddiana-
meleri kamuoyuna duyurulur. Yedi polis
memuru saldiri, bir polis memuru da yalanci
sahitlikle suclanir®.

Gostericilere yonelik suclamalar, 1968 tarihli
Medeni Haklar Yasas/'nin 10. bagliginin isyan
karsitthukumleri uyarinca acilanilk dava oldu
ve suphelilerin tamamiisyana tesvik nedeniy-
le suclanmigtir. David Dellinger, Rennie Da-
vis, Tom Hayden, Abbie Hoffman, Jerry Rubin
ve Bobby Seale de isyan ¢gikarmak amaciyla
eyalet sinirlarini gegmekle suclanmistir.

IV. YARGILAMA

Chicago Yedilisi davasi olarak bilinen da-
vanin basladigi tarihte saniklar aslinda yedi
degil, sekiz kisilerdir. Chicago Yedilisi'nin
savunma avukatinin da belirttigi tzere, yar-
gilanan grubu daha saldirgan gostermek
amaciyla Kara Panterler Partisi’'nin lideri
Bobby Seale® de davaya dahil edilir. Aslinda
Bobby Seale Chicago’da yalnizca dort saat
gecirmistir.

Oncelikle Bobby Seale’'in avukati Charles
Garry, rahatsizligi sebebiyle mahkemeye
katilamayacagini, bu sebeple mahkemenin
ileriki bir tarihe ertelenmesini talep etmistir.
Ancak Yargi¢ Julius Hoffman, bu talebi red-
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Seale had no right to represent himself
and defend himself against the charges,
and therefore expected him to sit quietly in
the courtroom and submit to every verdict.
Meanwhile, the defense lawyers Kunster
and Weinglass tried to provide Seale with
the necessary support, but they could not
get involved in the process in order not to
harm the case.

Seale protested the judge’s rulings, arguing
that they were not only illegal but also racist,
telling the court on September 26, 1968 “ If
| am consistently denied this right of legal
defense counsel of my choice then | can
only see the judge as a blatant racist of the
United States court..."™.

Judge Hoffman then ordered Seale to be
gagged and chained to a chair'. On Judge
Hoffman'’s order, Seale was kept bound and
gagged in front of the court for three days.

On November 5, 1968, Seale was separat-
ed from the defendants on the grounds of
a mistrial and tried for the murder of a Con-
necticut policeman, which turned out to be
wrongfully convicted™.

detmekle kalmayip, mahkemenin ilk gunun-
den itibaren Seale’in kendini temsil etme ve
suclamalara karsi savunma hakkinin olmadi-
gini, bu sebeple mahkeme salonunda sessiz-
ce oturmasini ve verilen her hukme boyun
egmesini beklemistir. Bu sirada savunma
avukatlar Kunster ve Weinglass, Seale’e ge-
reken destegi vermeye calismasina ragmen
davaya zarar vermemek adina surece ¢ok
fazla dahil olamamislardir.

Seale, hakimin kararlarini protesto ederek
bunlarin sadece yasadisi degil ayni za-
manda irk¢i oldugunu savundu ve 26 Eylul
1968'de mahkemeye sunlari séyledi: “Eger
bu mahkemenin hakimi tarafindan kendi
sectigim savunma avukatindan mahrum bi-

rakiliyorsam, o zaman hakimi sadece Birlesik
Devletler mahkemesinin bariz bir irk¢isi ola-
rak gorebilirim” 10,

Bunun devaminda Yargi¢ Hoffman Seale’in
agzinin baglanmasini ve bir sandalyeye zin-
cirlenmesini emretmistir. Yargi¢c Hoffman’in
emriyle Seale U¢ gun boyunca mahkeme
onunde sandalyeye bagli ve agzi tikali ola-
rak tutulur.

Seale, 5 Kasim 1968’de hatali yargilama
gerekgesiyle saniklardan ayrilip Connec-
ticut'taki polis cinayetinden yargilanmaya
baslamistir ve yargilama sonucunda haksiz
yere suclandigi ortaya ¢ikmigtir2,
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V. VERDICT

On February 18, 1970, the jury acquitted
all seven defendants of conspiracy. The jury
found Davis, Dellinger, Hayden, Hoffman
and Rubin guilty of crossing state lines with
intent to incite a riot™.

In a separate trial, seven of the accused po-
lice officers were acquitted by the jury and
the case against the eighth accused officer
was dismissed by the prosecution.

On November 21, 1972, the panel reversed
every conviction following an appeal. The
majority opinion of the Court unanimously
identified several errors by Judge Hoffman
and condemned Judge Hoffman and the
prosecutors for their conduct during the
trial’s. The Court stated that “even in the ab-
sence of errors, the demeanor of the judge
and prosecutors would warrant reversal”?®.
Pell wrote a separate opinion concurring in
the reversal of the convictions and stating
that Title X of the Civil Rights Act of 1968,
known as the Anti-Riot Act, was an uncon-
stitutional infringement of free speech.
The US Department of Justice announced
in January 1973 that it would not retry the
defendants.

VI. LEGAL ANALYSIS

When we evaluate the whole film from a le-
gal perspective, we see that the right to a fair
trial is not recognized for individuals. Viola-
tion of this fundamental constitutional right
prevents the individual from being tried be-
fore impartial and independent courts. In
this movie, we clearly see that the trial of the
Chicago Seven was not conducted in accor-
dance with the law. It is noteworthy that the
main purpose of the trial was to suppress
anti-government protests. Both the depriva-
tion of Seale’s right to defense and his tor-
ture are proof that the trial is not likely to be
impartial. As for the Chicago Seven, the fact
that their speeches during their defense are
constantly prevented by the judge deprives
them of their right to be heard. Throughout
the movie, we see that the defendants’ and
suspects’ fundamental constitutional rights
are violated. As just one of these, the pro-
hibition of torture is enshrined in Article 17,
paragraph 3 of the Turkish Constitution and
Article 3 of the ECHR.
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V. KARARIN KESiNLES-
MESi

18 Subat 1970 tarihinde™, juri karariyla yedi
sanik da komplo kurmaktan beraat etti. Juri
Davis, Dellinger, Hayden, Hoffman ve Ru-
bin>i isyana tesvik amaciyla eyalet sinirlarini
asmaktan suclu bulunmustur™,

Ayr birdurugmada, suclanan polis memurla-
rindan yedisi juri tarafindan beraat ettirilmis
ve suclanan sekizinci polis memuruna karsi
acilan dava savcilik tarafindan reddedilmistir.

Temyiz yoluna gidilen davada, 21 Kasim
1972 tarihinde, tum mahkumiyet kararla-
ri heyet tarafindan bozuldu. Mahkemenin
cogunluk gorusu oybirligiyle Yargi¢c Hoff-
man’in ¢esitli hatalarini tespit ederek Yargig
Hoffman ve savcilari durugsma sirasindaki
davranisglari nedeniyle kinamistir™. Mahke-
me, “hatalar olmasa bile yargic ve savcilarin
tavirlarinin bozmayi gerektirecegini” belirt-
mistir'e. Pell, mahkumiyet kararlarinin bozul-
masina katilan ve isyan Karsiti Yasa olarak
bilinen 1968 tarihli Medeni Haklar Yasasi'nin
X. Basliginin ifade 6zgurlugunun anayasaya
aykin birihlali oldugunu belirten ayri bir go-
ras yazmistir’’. ABD Adalet Bakanligi Ocak
1973'te saniklari yeniden yargilamayacagini
aciklamistir.

VI. FiLMiN HUKUKIi ANA-
Lizi

Hukuki acidan filmin batununt degerlen-
dirdigimizde, adil yargilanma hakkinin kisi-
lere taninmadigini gormekteyiz. Bu temel
anayasal hakkin ihlali, bireyin tarafsiz ve
bagimsiz mahkemeler 6nunde yargilanma-
sina engel olmaktadir. Bu filmde Chicago
Yedilisi'nin yargilanmasinin hukuka uygun
olarak yapilmadigini acik¢ca gérmekteyiz.
Yargilamanin asilamacinin, hukumet karsit
protestolari baski altina almak oldugu dik-
kat cekmektedir. Hem Seale’nin savunma
hakkinin elinden alinmasi hem de iskence
gormesi yargilamanin tarafsiz olma ihtimali-
nin bulunmadiginin ispatidir. Yedili'nin ise,
savunma sirasinda konusmalarinin surekli
hakim tarafindan engellenmesi hukuki din-
lenilme hakkini elinden almaktadir. Film
boyunca, saniklarin ve suphelilerin temel
anayasal haklarininihlal edildigini gormek-
teyiz. Bunlardan yalnizca biri olarak, isken-
ce yasagl Anayasa’nin 17. maddesinin 3.
fikrasi ve AiHS'nin 3. maddesinde hukim
altina alinmistir.

MAKALELER

DiPNOT

10 Schultz, John (1972). The Cons-
piracy Trial of the Chicago Seven: Re-
vised Edition. Chicago, Illinois: Uni-
versity of Chicago Press. pp. 37-49.
Erisim: 12.01.2024.

11 “A Special Supplement: The Trial
of Bobby Seale”. The New York Re-
view. Erigsim: 12.01.2024.

12 Davis, R. (September 15,
2008). “The Chicago Seven trial and
the 1968 Democratic National Con-
vention”. The Chicago Tribune. Erisim:
12.01.2024.

13 “The Chicago 7 and the Days of
Rage”. The Chicago Tribune. August
16, 2018. Erisim: 12.01.2024.

14 Ragsdale, (2008). “The Chicago
Seven: 1960s Radicalism in the Fede-
ral Courts” Erisim: 12.01.2024.

15 United Statesv. Dellinger, 472 F.2d
340 (7th Cir. 1972). Erisim: 12.01.2024.

16 “Judge Julius Hoffman Dies”. The
Washington Post. July 2, 1983. Erisim:
12.01.2024.

17 United Statesv. Dellinger, 472 F.2d
340 (7th Cir. 1972). Erisim: 12.01.2024.

2024 WINTER



ARTICLES

PART 10

GS| ARTICLETTER

ASSESSMENT OF THE PLACE OF SECRET PATENTS IN THE
TURKISH INDUSTRIAL PROPERTY LAW AND ITS APPLICATION

Article 17, paragraph 3 of the Turkish Con-
stitution states;

“No one shall be subjected to torture or cruel-
ty; no one shall be subjected to punishment
or treatment incompatible with human digni-

ty.”

Article 3 of the ECHR also states;

“No one shall be subjected to torture or to
inhuman or degrading treatment or punish-
ment.”

And Article 27 of the Turkish Civil Procedure
Code regulates the right to be heard as;

(1) The parties, interveners and other inter-
ested parties to the proceedings have the
right to be heard in connection with their
own rights.

(2) This right includes,
a) To be informed about the proceedings,
b) The right of explanation and proof,

¢) The court’s consideration of the explana-
tions and the concrete and clear reasoning
of the decisions,

The exclusion of Seale’s lawyer from the
trial, the denial of the right of the Chicago
Seven's lawyers to defend themselves, and
the exclusion of the jury from the courtroom
during the testimony of former justice minis-
ter Clarke, depriving the defense of a verdict
that could have affected the course of the
trial, must be accepted as an evidence to an
unfairly conducted trial.

Pursuant to Article 36 of the Turkish Consti-
tution;

“Everyone has the right to claim and defend
himself as a plaintiff or defendant before the
judicial authorities and to a fair trial by the use
of legitimate means and procedures.

No court shall refuse to hear a case within its
jurisdiction.”

And under Article 6 of the ECHR;

“In the determination of his civil rights and
obligations or of any criminal charge against
him, everyone is entitled to a fair and public
hearing within a reasonable time by an inde-
pendent and impatrtial tribunal established
by law. Judgment shall be pronounced pub-

Anayasa’nin 17. maddesinin 3. fikrasinda;

“Kimseye iskence ve eziyet yapilamaz; kimse
insan haysiyetiyle bagdasmayan bir cezaya
veya muameleye tabi tutulamaz.”

AiIHS'nin 3. maddesinde ise;

“Hic kimse iskenceye veya insanlik disi ya da
asagilayici muamele veya cezaya tabi tutula-
maz.”

hukumleri 6ngorulmektedir.

Hukuki dinlenilme hakkinin duzenlenmis ol-
dugu Hukuk Muhakemeleri Kanunu’'nun 27.
maddesinde ise;

(1) Davanin taraflar, mtdabhiller ve yargilama-
nin diger ilgilileri, kendi haklari ile baglantili
olarak hukuki dinlenilme hakkina sahiptirler.

(2) Bu hak;

a) Yargilama ile ilgili olarak bilgi sahibi olun-
masini,

b) Aciklama ve ispat hakkini,

c) Mahkemenin, agiklamalar dikkate alarak
dederlendirmesinive kararlarin somut ve acik
olarak gerekgelendirilmesini,

icerir.

seklinde 6ngdrulmektedir.

Seale’in avukatinin durugmaya dahil edil-
memesi, Yedili'nin avukatlarinin savunma
hakkinin engellenmesi, eski adalet bakani
Clarke'in ifadesi sirasinda jurinin mahkeme
salonuna alinmayarak savunmanin lehine
olan ve davanin seyrini etkileyebilecek bir
karardan mahrum birakilmasi davanin adil
yuratulmedig@inin bir kaniti olarak kabul edil-
melidir.

Anayasa’nin 36. maddesi uyarinca;

“Herkes, megsru vasita ve yollardan faydalan-
mak suretiyle yargi mercileri 6ntinde davaci
veya davali olarak iddia ve savunma ile adlil
yargilanma hakkina sahiptir.

Hicbir mahkeme, gérev ve yetkisi icindeki da-
vaya bakmaktan kacinamaz.”

AIHS'nin 6. maddesi uyarinca ise;

“Herkes davasinin, medeni hak ve yukum-
lulukleriyle ilgili uyusmazliklar ya da cezai
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licly but the press and public may be exclud-
ed from all or part of the trial in the interests
of morals, public order or national security in
a democratic society, where the interests of
juveniles or the protection of the private life of
the parties so require, or to the extent strictly
necessary in the opinion of the court in spe-
cial circumstances where publicity would
prejudice the interests of justice.

Everyone charged with a criminal offence
shall be presumed innocent until proved
guilty according to law.

Everyone charged with a criminal offence
has the following minimum rights:

a) to be informed promptly, in a language
which he understands and in detail, of the na-
ture and cause of the accusation against him;

b) to have adequate time and facilities for the
preparation of his defence;

c) to defend himself in person or through le-
gal assistance of his own choosing or, if he
has not sufficient means to pay for legal as-
sistance, to be given it free when the interests
of justice so require;

d) to examine or have examined witnesses
against him and to obtain the attendance and
examination of witnesses on his behalf under
the same conditions as witnesses against him;

UYGULAMADAKI YERI HAKKINDA BIR DEGERLENDIRME

alanda kendisine ydneltilen sucglamalarin
esas! konusunda karar verecek olan, yasayla
kurulmus, bagimsiz ve tarafsiz bir mahkeme
tarafindan, adil ve kamuya acik olarak ve ma-
kul birsure icinde gorulmesini isteme hakkina
sahiptir. Karar aleni olarak verilir. Ancak, de-
mokratik bir toplum iginde ahlak, kamu duize-
ni veya ulusal guvenlik yararina, kticuklerin
cikarlar veya bir davaya taraf olanlarin 6zel
hayatlarinin gizliligi gerektirdiginde veyahut,
aleniyetin adil yargilamaya zarar verebilecegi
kimi 6zel durumlarda ve mahkemece bunun
kacinilmaz olarak dederlendirildigi 6l¢cude,
durusma salonu tum dava suresince veya
kismen basina ve dinleyicilere kapatilabilir.

Bir suc ile itham edilen herkes, suclulugu ya-
sal olarak sabit oluncaya kadar masum sayilir.

Birsug ile itham edilen herkes asagidaki asga-
ri haklara sahiptir:

a) Kendisine karsi yoéneltilen suglamanin ni-
teligi ve sebebinden en kisa stirede, anladigi
bir dilde ve aynintili olarak haberdar edilmek;

b) Savunmasini hazirlamak icin gerekli zaman
ve kolayliklara sahip olmak;

c¢) Kendisini bizzat savunmak veya sececegi
bir mudafinin yardimindan yararlanmak; eger
avukat tutmak icin gerekli maddi olanaklar-
dan yoksun ise ve adaletin yerine gelmesi
icin gerekli géraldagunde, resen atanacak
bir avukatin yardimindan Gcretsiz olarak ya-
rarlanabilmek;
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e) to have the free assistance of an interpret-
er if he cannot understand or speak the lan-
guage used in court.”

In the light of the above findings, this trial
process, which involves problems with hu-
man rights and the concept of a fair trial, rais-
es doubts about the concept of justice both
at the time and today.

VII. CONCLUSION

Abbie Hoffman’s words “I've never been on
trial for my thoughts before.” and “We carried
certain ideas across state lines. Not machine
guns or drugs or little girls. Ideas.” can sum-
marize the cause and outcome of the trial.

Throughout the trial, we see that Judge Hoff-
man committed many illegal acts. The facts
that witnesses who could have changed the
course of the trial were not recorded, that
defense attorney Kunster was charged with
contempt of court 24 times, that all thirty-sev-
en witnesses were civil servants, that Seale
was included in the group in order to make
the Seven look even more horrible, and that
the jury was isolated, all of these illegalities
show that this was a political trial.

d) iddia taniklarini sorguya cekmek veya gek-
tirmek, savunma taniklarinin da iddia tanikla-
niyla ayni kogullar altinda davet edilmelerinin
ve dinlenmelerinin saglanmasini istemek;

e) Mahkemede kullanilan dili anlamadigi veya
konusamadigi takdirde bir tercimanin yardi-
mindan Ucretsiz olarak yararlanmak.”

Yukaridaki bulgular isiginda, insan haklarina
ve adil yargilanma kavramina dair sorunlar
iceren bu yargilama sureci gerek dénemin
gerekse ginimuzan adalet kavraminda sup-
helere sebep olmaktadir.

VIl. SONUC

Abbie Hoffman’nin “Daha 6nce fikirlerim igin
yargilanmamistim.” ve “Bazi fikirlerimizle eya-
let sinirlanni astik.” sézleri davanin nedenini
ve sonucunu 6zetleyen ifadeler olarak karsl-
miza ¢ikmaktadir.

Dava sUresi boyunca Yargi¢c Hoffman’in pek
¢ok hukuksuz is yaptigini gérmekteyiz. Dava-
nin seyrini degistirebilecek taniklarin kayitla-
ra gegmemesi, savunma avukati Kunster'in
24 defa mahkemeye itaatsizlikle suglanmasi,
otuz yedi tanigin hepsinin devlet memuru
olmasi, Yedili'yi daha da korkung gostermek
amaciyla Seale’in gruba dahil edilmesi, ju-
rinin izole edilmesi gibi hukuksuzluklar bu
davanin politik bir dava oldugunu gosterir
niteliktedir.

GIZLI PATENTIN 6769 SAYILI SINAI MULKIYET KANUNU VE

The trial of the Chicago Seven is proof that
democracy, the most important pillar of the
rule of law, should not be perceived as an
empty concept. Democracy and the rule
of law are complementary concepts that
should not be considered separately and
these institutions should not be turned into
tools™.
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UYGULAMADAKI YERI HAKKINDA BiR DEGERLENDIRME

Chicago Yedilisi'nin davasli, hukuk devleti-
nin en 6énemli dayanagi olan demokrasinin,
ici bos bir kavram olarak algilanmamasi ge-
rektiginin bir kanitidir. Demokrasi ve hukuk
devletiilkesi; birbirini tamamlayan, ayr dusu-
nulmemesi gereken kavramlardir ve bu ku-
rumlar, birer arag haline getirilmemelidirler®.
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